
 

 

 
 

December 3, 2020 

 

STATE LEADERS URGED TO ENHANCE PENALTIES FOR VIOLATING 

EMERGENCY ORDERS 

  
The Honolulu City Council hopes to convince Governor David Ige and state legislators to convene a special session 

as soon as possible in order to revise the penalties, under Hawai‘i law for violating statewide emergency orders, issued 

due to the COVID-19 pandemic. 

 

Resolution 20-328, introduced by Council Chair Emeritus Ron Menor, justifies the need for a special session because 

only the Hawai‘i State Legislature can amend and strengthen state laws. 
 

Currently, enforcement officers have only two enforcement options when an individual intentionally or knowingly 

violates emergency restrictions, conditions, or requirements promulgated under the Hawaii Emergency Act. They can 

provide a warning or take action, either by arrest or the issuance of a misdemeanor criminal citation requiring the 

individual to appear in court.  

 

According to state law, anyone found violating the emergency orders shall be guilty of a misdemeanor and, upon 

conviction, shall be fined not more than $5,000, or imprisoned for not more than one year, or both. However, statistics 

recently released by the State Judiciary reveal only a small percentage of citations, issued for violating COVID-19 

emergency orders, have actually resulted in convictions. 

 

“It’s imperative that the State address this issue, as quickly as possible, so that the health directives can be enforced 

more easily and effectively,” said Council Emeritus Menor. “This is going to be especially important given the 

anticipated surge in the number of COVID-19 cases in Hawaii due to the upcoming holiday gatherings and the 

increasing reports of violations of the emergency restrictions, conditions, and requirements.” 
 

Effective enforcement of statewide COVID-19 directives has proven to be difficult partly due to reckless behavior, 
“COVID-19 fatigue,” and the fact that individuals, charged with misdemeanors, have a constitutional right to demand 

jury trials which can clog the courts and make enforcement more time-consuming and cumbersome. Prosecutors and 

judges may also be reluctant to impose penalties that seem disproportionately severe in relation to the violation. 

 

Resolution 20-328 calls for amending the penalty to provide greater flexibility and discretion to the police, prosecutors, 

and judges, by allowing for less severe criminal sanctions and civil, rather than criminal, monetary fines to be imposed, 

which would result in more efficient and expeditious enforcement of public health mandates. 

 

The measure is scheduled to go before the full Council at the next City Council Meeting on December 9 at 10 a.m. in 

the Council Chamber. For more information on this resolution or the Honolulu City Council, please go to the following 

web sites: http://www.honolulucitycouncil.com or http://www.honolulu.gov/council     
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